(+(23 4(+
(++*35

6

7+(

42+

%

%
(
)
- John Wilusz, PLS, PE, is
+ a California licensed land

| surveyor with a long-
standing interest in the
- history of the California/

Nevada state boundary.

"#PP %RRH#SS ' ( )
&HSSWHSS +
*#$$ %E-$ +
/



handheld GPS.

Don described using The satellite
photogrammetric pioneers paved the

principles, satellites, ~Way for the GPS
systems we use

and the stars to
today.

establish geodetic
coordinates. Itis
amazing that these
efforts in 1964 could
have accuracies
comparable to today’s

LSIT, PLS, PLS, PLS
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President— Paul Tonn
2009 Elected Officers:

Clayton Guiraud President

Oscar Jarquin Vice President

Annette Lockhart Secretary

Nick Labedzki Treasurer 11 12
Rob McMillan Board Representative

Vice President— Clayton Guiraud 10

Upcoming meetings:

Rancho Cordova Cattlemen’s John Wilusz California/Nevada Border
Spaghetti Factory Downtown Marti Ikehara Establishing new baseline
Roseville Cattlemen’s Holiday Party

Suggestions wanted for future meeting topics.

Board Rep

Pat Tami spoke at the CLSA Board meeting; Ballots are out for changes to the Bylaws; Salary
Survey is available on the website; Volunteer Professional Development Program is available
now, and will be available on the website in November.

Membership

We are going to be contacting business to see what we could do to attract better attendance,
etc. Ex Com meetings to conduct chapter business to speed up meetings

Professional Practice
Processing material; Looking for members from private practice.

LSIT Prep will be at the Red Lion Inn October 10 through the 11.

TrigStar

Rob McMillan contacted the Surveying program Dean at Sacramento City College to discuss
ideas for a regional Trig*Star event.

Scholarships

A vote was held and approved unanimously to continue the $1000 Dave Goodman Scholarship
and create 2 new $750 Sac Chapter scholarship. The CLSA Ed. Foundation currently provides
$250 matching funds per chapter - They may increase in the future to match for each
scholarship.

Don D'Onofrio spoke on satellite surveying the 60’s.



;1 <3

LAW OFFICES OF
COLLINS, COLLINS, MUIR & STEWART,

SOUTH PASADENA OFFICE LLP ORANGE COUNTY OFFICE
1100 EL CENTRO STREET  www.ccmslaw.com 620 NEWPORT CENTER
P.O. BOX 250 DR.
SOUTH PASADENA, CA SUITE 200
91030 NEWPORT BEACH, CA
(626) 243-1100 92660
FAX (626-243-1111 (949) 718-4800

FAX (949) 718-4801

August 1, 2008
INDEMNITY BULLETIN

There has been an important development in Caldorase law that will directly affect Owners, Desig
Professionals, and Contractors as well as theirars. On July 21, 2008, the Supreme Court off@aiia
decided the matter of Crawford v. Weather ShieldGVifnc, which answered the following question:
Does a “duty to defend” indemnity clause in a cacttrequire an indemnitor to pay for an indemngee’
costs of defense (attorney fees, etc.) even ifirtdemnitor was not negligent? The answer by tharCo
wasYES. If a duty to defend clause is broadly drafte@, ittdemnitor is obligated to pay the indemnitee’s
defense costs even if the indemnitor wasnegligent.

The best way to explain the Court’s decision isMay of example. For purposes of this example,rassu
that Party A contracts with Party B and within thietten contract is a clause that requires thatyPBr
defend and indemnify Party A against any claimg theght arise on a given project. Specificallye th
Crawford Court held that when an indemnity provision indadhe duty to defend a party like Party A
from any lawsuits arising from Party B’s scope afrlyy Party B is obligated to pay Party A’'s defenests

in any lawsuit against the Party Pegardless of whether or not Party B was negligenin its
performance under the contract In fact, in_Crawforcby way of our example, Party B was found to be
not negligent; yet, Party B was found liable for thertl A’'s defense costs as soon as suit was brought
against the developer.

So, how will this ruling affect the constructiordumstry? If the “duty to defend” language in a caot you
execute is not narrowly defined, like the unfortiendarty B in_Crawford you will find yourself
responsible for Party A’s attorney fees and otledendse costs even if you establish that your sesweere
performed perfectly. Given the high cost of litiga, this could be considerably expensive becdhise
ruling does not tie the finding of responsibilityr fdefense costs to any finding of negligence our yart
(Party B in Crawford was found liable for over $1BID in attorney’s fees in spite of a finding titavas
not negligent!)
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Parties can protect themselves from harsh indencratyses by paying careful attention to draftinghafse
clauses and insisting upon fair contractual termsnfthe outset. Although parties should alwaysstes
unfair contractual obligations to defend and indéyprif you must agree to defend and indemnify, the
following is an example of a clause that shouldi@gvtioe harsh consequences of the Crawfatihg:

Architect agrees to defend, indemnify and hold Hass Owner from any and all
claims, injuries, damages or causes of action dk agerelated expenses, including
reasonable defense costs and attorney’s fees, agadest Owner, that are ultimately
determined by the Court to be caused by and onllgaextent of the negligence of the
Architect.

The “duty to defend” in this example requires alimg by the court of negligence and the percentddke
negligence as a prerequisite to any duty to defeisl.such, there should be no immediate duty terf
and no indemnity obligation whatsoever unless Owttamately proves Architect’s negligence at trighe
risk to the Architect is significantly reduced byayvof this clause. Therefore, as a result of Coagvthe
risk associated with contractual “duty to defendabvssions has increased significantly. The followi
points should be kept in mind regarding the Crad/ftecision:

If at all possible, do not agree to contractuakmaity!

When negotiating new contracts, be extremely chrefumake sure that you are not signing an
indemnity clause that will result in you havinggday for all of the other sides attorney fees aimneiot
costs of defense;

The case is very fact specific as to the contraderans that the Supreme Court reviewed and upon
which it based its decision. Therefore, we areljiko see a wide variety of interpretations apmlyi
this case to the indemnity clauses in other cases;

Review your current contracts. If there is an mday clause in your contract similar to those exdat
above, you may want to consult an attorney to dell assessment of the potential risk;

It is unclear how, if at all, this new ruling widlffect contracts with local public agencies foriges
services under the indemnity law passed in 2007chvihequires that indemnity and defense be
limited to the design professional’s percentagioft.

Please contact us at either our Orange County othS®asadena offices with any questions or conaains
this new development.

Michele L. Gamble is a Partner and Patrick Cragg.Es an Associate with Collins, Collins, Muir &
Stewart, LLP and are located in firm’s Orange Cguitice (www.ccmslaw.cop Ms. Gamble and Mr.
Craig represent design professionals in all asp#dtseir professional practice including mediation
arbitration, trials, appeals, contract review ardatiation. Ms. Gamble’s email address is:
mgamble@ccmslaw.cgnMr. Craig’s email address ipcraig@ccmslaw.com

Note: This article is intended as a general disausof the subject, and should not be mistaken for
legal advice. Readers are cautioned to consult appate legal counsel for advice applicable to
individual circumstances and nothing contained heshould be considered legal advice. Furthermore,
any clauses used above are for reference and exaomty and should not be used without first seeking
appropriate legal advice.



9:30 A.M., Saturday, November 8, 2008
at the Holiday Inn Oakland Airport
77 Hegenberger Road, Oakland ,

CA 94621 - Telephone: 510-638-7777
( PLEASE NOTE NEW LOCATION)

Reports for the agenda are due no later than Ocficib.

If you plan to attend the Board of Directors Megtand Luncheon, please
RSVP no later than October 13th.
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Thanks to Our Corporate Sponsors for Supporting the Sacramento Chapter

0000000000000 O0000000000000000000000000000000000000000000000000000000000000000000000000

oDooooooao

3380 Industrial Blvd., #105 Cooper Thorne & Associates
West Sacramento, CA 95691 Engineering & Surveying

_ 3233 Monier Circle
(916) 374-8575 Rancho Cordova, CA 95742

AT
S 3301 C Street #100-B 2295 Gateway Oaks Drive, Suite #140
T Sacramento, CA 95816 Sacramento, Ca. 95833
WLOOD =ODCGERS (916) 341-7760 Ph: (916) 923-5820

4733 Auburn Blvd.
Sacramento, CA 95841
(916) 344-0232

Burrell Consulting Group, Inc.

1001 Enterprise Way, Suite 100 2001 Broadway, 3rd Floor
Roseville, CA 95678 Oakland, CA 94612
(510) 834-2001 www.hjw.com
1300 Ethan Way, Suite 300 .
Sacramento, CA 95825 David B. Karoly, LS 7849 P.O. Box 661412
(916) 921-9033 Boundary & Topographic Surveys Sacramento, CA 95866
info@cbcsurveys.com GPS Control Surveys 916-489-3528

5979 Freeport Blvd.
Sacramento, CA 95822

(916) 421-3465 7300 Folsom Blvd., Ste 203
Sacramento, CA 95826

Now located in Sacramento

R/W Mapping, Topos, Boundaries
A full-service DBE/SBE firm
916-419-2070

2590 Venture Oaks Way
Sacramento, CA 95833-3288
(916) 569-2500

GONZALES
SURVEYS, INC.
DBE/SMBE UNION SIGNATORY 1788 Tribute Rd. Ste. 200
1075 Creekside Ridge Dr. Ste 200 6240 West 6th Street Sacramento, CA 95815
Roseville, CA 95678 Rio Linda, CA 95673 (916) 927-2400
(916) 788-8122 (916) 768-6303
Morrow Surveying Radman Aerial Surveys
1450 Harbor Blvd. Ste. D 6220 24th Street
West Sacramento, CA 95691 Sacramento, CA 95822
(916) 372-8538 (916) 391-1651

11661 Blocker Dr.
Ste 200

Auburn, CA 95603
(530) 885-7072

Being a Corporate Sponsor is a reasonable andeffestive way to support the Sacramento Chapter
CLSA. This corporate support is vital to sustainiogr chapter activities, monthly newsletter an
scholarship fund. If your firm would like to becomaeCorporate Sponsor please contact the editor
focalpointeditor@gmail.coror (209) 518-9962.
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After serving in the USAF from 1966 to 1970, Bilickson started his land
surveying career with the US Forest Service inShmmer of 1972 while pursuing
his BA degrees in Philosophy (1/74), and Humaniit¢84) at Sac State. Bill was
also awarded a Masters degree in Theology in 1f@H@wed by an AAin
Engineering Technology from Sacramento City Colleg&978.

Bill worked for the City of Sacramento for a yedr978) Spink Corp for 3 years, and
then, the Bureau of Reclamation for a year. Hmfoa home at DWR in 1982 for
18 years. Finally, he came to his senses in 19%aame to Caltrans as Chief of
Training. Currently, Bill is the Chief of Field Stegy Systems.

Bill has been married to his lovely wife, Tina 86 years. They have 3 children
(Laura, David, and Danielle).

Notable Projects include: Auburn Dam, Sugar PingeReir (BOR); Pyramid Power
Plant, Cottonwood Power Plant (DWR); Numerous Subuiins (Spink).

Notable Numbers: 12 years with DWR's RWE; 3 yeaFsi@ining Coordinator; 18
Survey Academies; 7 years teaching at Sac CitydBAD and Survey Map
Production)
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Retirement Party
For
Bill Jackson PLS5787
At
Brew It Up!
Friday, January 9, 2009 4-9 p.m.

Contactkevin Akin kakin@dot.ca.qo®16-227-7650 for more details and
reservaions




President: Paul Tonn (916) 628-5022 paul_tonn@dot.ca.gov

Vice-President: Clayton Guiraud (916) 653-2698 cguiraud@water.ca.gov
Secretary: Annette Lockhart (209) 518-9962 focalpointeditor@gmail.com
Treasurer: Nick Labedzki (916) 445-8695 Nlabedzki@parks.ca.gov
Immediate Past President: Jon Scarpa (916) 723-78

Board Representative Bill Telling (916) 769-8258 bill_pls@surewest.net
Board Representative Rob McMillan (916) 227-7665 RobMcMillan@comcast.net
Editor Annette Lockhart (209) 518-9962 focalpointeditor@gmail.com

The FOCAL POINT is a publication of the Sacrameiitea Chapter of the California Land Surveyors
Association and is pleased to publish letters flamna surveyors and other interested persons oeaubj
matter relevant to the land surveying professiBlease include your name, address and daytime phone
number. Views expressed are the opinions of thigithehl writers and are not necessarily those o8&/ the
Chapter, or the editor. FOCAL POINT accepts nooaspility for the accuracy of the information gnze
Letters may be edited and published in any forihtetters submitted become the property of thedto
Point. Due to space restrictions, FOCAL POINT ressetthe right to hold letters for publication dager
date.
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“2008 Leica Geosystems Worldwide HDS & Airborne
Sensor User Conference”

Where & When: Marriott Hotel, San Ramon, CA (San Francisco Bay Area);
Oct. 26-30, 2008

Registration Link

http://www.leica-geosystems.com/public/HDS/Leica®estems WW-HDS-User-Conf-2008_Reg-
Form_20080714.pdf

To Make Hotel Reservations at Special Conference Rate: Marriott -
www.marriott.com, group code LEILEIA, or Tel 1-800-228-9290 or
1-925-867-9200 and refer to “Leica Geosystems User Conference” ;
Questions? For HDS: Angelique Ortega (1-925-790-2318; email
HDSconference@lgshds.com)

For Airborne Sensors: Helen Rencher (1-303-799-9453 x 1900; email
helen.rencher@leicaus.com)



